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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

2. Claims 1-3, 7, 9-11, 14-15, 17-19, 23, 25-27 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Fackler (U.S patent 5,463,692). 

Regarding claims 1-2, 14-15 and 18, Fackler teaches a control element with a mechanical 
actuator (14, 16, 50, 120, 125, 68A-68F, figures 1, 2, 3, 4 and 5), and an electrical or 
electromechanical switching element (42, 54, 56, 90, 92A-92F, 94, 98A-98F, 100). As shown in 
the drawings, the switching element comprises of at least one push button (42, 54, 56, 90, 92A, 
94) reacting upon pressure, and the actuator (14, 125, 68A-68F) is arranged elastically or 
resiliently reloctable or tiltable with respect to the switching element. Fackler further teaches an 
actuating cam (68A-68F) that is provided at the actuator facing the button (figure 4), and the 
actuator (50, 120, 125, 68A-68F) and the switching element (42, 54, 56, 90, 92A-92F, 94) are not 
directly connected to each other. 

Regarding claims 3 and 19, Fackler teaches the push button (42, 54, 56, 90, 92A, 94, 
98 A, 100) comprises a rubber mat with contact elements (figures 2 and 4 and see col. 3, lines 15- 
27). 

Regarding claims 7 and 23, Fackler shows the actuator (120, 122, 124, 125, 68A-68F) 
that has a concave recess as claimed (figure 4). 
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Regarding claims 9 and 25, as broadly claimed, Fackler shows the actuator (120, 125, 
68A-68F) that has a first contact surface (the surface at the cam 68A-68F) arranged substantially 
parallel to the push button (figure 4) and a second contact surface arranged substantially 
perpendicular with the push button and having a round shape at the corners of the handle (125, 
figures 4, 5). 

Regarding claims 10 and 26, as broadly claimed, Fackler shows the actuator (120, 125, 
68A-68F) that has a first contact surface (the surfaces at the cover 120 and the cam 68A-68F) 
comprising of a concave cavity (figure 4) and a second contact surface (the handle 125) having at 
least partially a cylindrical shape (figures 4, 5). 

Regarding claims 1 1 and 27, as shown in figures 3-5, the actuator has a tilting axis that is 
formed by a pin arranged above the push button and the actuator is detachably attached to the 
tilting axis as claimed. 

Regarding claim 17, Fackler teaches a support (72, 74) for the actuator as claimed. 

Claim Rejections - 35 USC §103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. Claims 4-6, 8, 12-13, 16, 20-22, 24 and 28-29 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Fackler (U.S. patent 5,463,692). 
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Regarding claims 4-5, 16 and 20-21, Fackler does not teach the switching element (42, 54, 
56, 90, 92A-92F, 94, 98A-98F, 100) that is arranged or soldering connected to a printed circuit 
board as claimed in claims 4-5. However, Fackler does teach that the switching element is 
associated with circuitry units or circuitry within the hearing aid (figures 3, 4, 6 and see col. 3, 
lines 46-65). 

Therefore, it would have been obvious to one skilled in the art to provide the switching 
elements of Fackler that is arranged or soldering connected to the circuits or conducing paths of a 
printed circuit board for providing better electrical connections within the hearing aid. 

Regarding claims 6 and 22, as shown in figures 3-5, Fackler teaches the actuator with an 
open resilient profile for a snapping connection with support elements (72, 74, also see figure 4 
and col. 4, lines 33-36). 

Fackler does not specifically teach the actuator that is consisted of plastics. However, it 
is known in the art to provide the housing components in the hearing aid to be made of plastics. 

Therefore, it would have been obvious to one skilled in the art to provide the actuator (14, 
16, 50, 120, 125, 68A-68F) of Fackler that is consisted of plastics of an alternate choice. 

Regarding claims 8 and 24, Fackler shows the actuator that has a tongue (the handle 125) 
protruding outside, and lacks the teaching of a concave or convex recessed grip. However, 
Fackler does not restrict to any specific construction for the handle (125). 

Therefore, it would have been obvious to one skilled in the art to provide any 
construction for the handle (125) such as a concave or convex recessed grip for better operating 
and gripping the actuator. 
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Regarding claims 12-13 and 28-29, Fackler does not specifically teach a flexible cover 
made of rubber for the actuator. However, providing a cover made of rubber or resilient material 
for a handle is known in the art. 

Therefore, it would have been obvious to one skilled in the art to provide a cover for the 
handle (125) of the actuator to be made of rubber or resilient material for better protecting, 
operating and gripping the actuator. 

Conclusion 

5. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

McSwiggen (U.S. patent 6,630,639) teaches a port switch for use in hearing aids. 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to HUYEN D. LE whose telephone number is (571) 272-7502. The 
examiner can normally be reached on 9:30AM-6:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, SINH TRAN can be reached on (571) 272-7564. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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